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SUBJECT: BOSTON-PANAMA CASE 

1 . WHILE RECENT ROUND OF GSP COUNTRY LIST DETERMINATIONS 
DID NOT FOCUS SPECIFICALLY ON BOSTON-PANAMA CASE IN PANAMA, 
THE MATTER WAS DISCUSSED AGAIN INFORMALLY AMONG INTERESTED 
AGENCIES AT WORKING LEVEL. (SECTION 502(B)(4) OF THE TRADE 
ACT OF 1974 CONTAINS PROVISIONS SIMILAR TO HICKENLOOPER AND 
GONZALEZ AMENDMENTS REQUIRING DENIAL OF GSP TO COUNTRIES 
THAT EXPROPRIATE U.S.-OWNED PROPERTY AND ARE NOT ENGAGED 
IN GOOD FAITH NEGOTIATIONS TOWARD THE PROVISION OF PROMPT, 
ADEQUATE, AND EFFECTIVE COMPENSATION OR ARE NOT OTHERWISE 
TAKING STEPS TO DISCHARGE THEIR OBLIGATIONS UNDER INTER- 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 02 STATE 006124 

NATIONAL LAW.) AS EMBASSY AWARE, DEPT HAS NEVER MADE 
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FORMAL DETERMINATION THAT EVENTS OF BOSTON-PANAMA CASE 
CONSTITUTE EXPROPRIATORY ACTION WITHIN MEANING OF THE 
STATUTES. WE HAVE FELT, HOWEVER, AND CONTINUE TO FEEL, 

THAT BOSTON-PANAMA INTERESTS HAVE A LEGITIMATE PROBLEM 
WHICH THE GOP WILL HAVE TO RESOLVE IF DIFFICULTIES UNDER 
THESE STATUTES AND GENERAL U.S. GOVERNMENT POLICIES AFFECT- 
ING INVESTMENT ARE TO BE AVOIDED. THE PANAMANIAN EMBASSY 
HERE HAS REPEATEDLY ASSURED US OF THEIR WILLINGNESS TO 
DISCUSS THE CASE WITH BOSTON-PANAMA REPRESENTATIVES, WITH 
A VIEW TOWARDS FINDING A MEANS OF RESOLVING THE ISSUE AND, 
IN FACT, THERE HAS BEEN AT LEAST ONE MEETING ON THE SUBJECT. 

2. RECENTLY. HOWEVER, BOSTON PANAMA S LEGAL REPRESENTA- 
TIVE (JACK HELLER) HAS INFORMED US THAT AMBASSADOR 
GONZALEZ-REVILLA WAS APPARENTLY AVOIDING MEETING WITH 
HIM. A DEPARTMENT OFFICER DISCUSSED THE MATTER WITH 
GONZALEZ-REVILLA PRIOR TO THE CHRISTMAS HOLIDAYS AND 
OBTAINED RENEWED ASSURANCES THAT THE GOP WAS WILLING TO 
CONSIDER ANY PROPOSALS THE COMPANY MIGHT PUT FORWARD 
(PROVIDED HE COMPANY DID NOT ENGAGE IN PRESSURE TACTICS 
SUCH AS THREATENING TO RAISE THE MATTER WITH THE 
CONGRESS). AT THAT TIME HE AGREED TO MEET HELLER EARLY 
THIS MONTH. ON JANUARY 7, HOWEVER, HELLER ADVISED DEPT 
THAT GONZALEZ-REVILLA HAD NOT RETURNED HIS NUMEROUS 
CALLS. DEPT OFFICER AGAIN CONTACTED GONZALEZ-REVILLA WHO 
ASSURED US THAT DELAY WAS DUE SOLELY TO PRESS OF OTHER 
BUSINESS. AT DEPT OFFICER'S SUGGESTION, HE AGREED TO 
DESIGNATE EMBASSY LEGAL COUNSEL (SR. BILONICK) TO HANDLE 
MATTER WITH COMPANY, AND ASSURED US BILONICK WOULD BE IN 
POSITION TO DISCUSS MATTER ' MEANINGFULLY." HELLER WAS 
SATISFIED WITH THIS ARRANGEMENT AND HOPES TO BEGIN 
DISCUSSIONS THIS WEEK. 

3. GIVEN LACK OF SUBSTANTIVE PROGRESS TO DATE, DEPT 
WISHES TO MAKE GOP DIRECTLY AWARE OF OUR INTEREST IN 
AVOIDING POTENTIAL PROBLEMS THIS CASE POSES FOR BOTH 
GOVERNMENTS. AMBASSADOR GONZALEZ-REVILLA SUGGESTED 
THAT WITHIN GOP IT WOULD BE BEST TO RAISE THE MATTER 
WITH PLANNING MINISTER BARLETTA, WHO IS GENERALLY AWARE 
OF THE PROBLEM, AND WHO HAS A PERSONAL RELATIONSHIP WITH 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 03 STATE 006124 

HELLER. 

4. ACCORDINGLY, DEPT. REQUESTS THAT EMBASSY RAISE 
MATTER WITH BARLETTA ALONG FOLLOWING LINES: 

(A) WE UNDERSTAND THAT MINISTER BARLETTA IS GENERALLY 
AWARE OF THE LONG AND COMPLICATED HISTORY OF THE BOSTON- 
PANAMA CASE. THE USG WISHES TO AVOID ANY POSSIBILITY 
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THAT WHAT SHOULD BE A MINOR MATTER MIGHT DEVELOP INTO AN 
ISSUE WHICH COULD PRESENT SIGNIFICANT DIFFICULTIES FOR 
BOTH COUNTRIES. 

(B) AS THE GOP IS AWARE, U.S. LEGISLATION CONTAINS A VAR- 
IETY OF PROVISIONS APPLICABLE TO COUNTRIES WHICH HAVE 

EXPROPRIATED OR TAKEN SIMILAR ACTIONS AGAINST THE 
PROPERTY OF US CITIZENS WITHOUT THE PAYMENT OF JUST 
COMPENSATION. WHILE THE USG HAS NOT TAKEN ANY 
POSITION ON THE MERITS OF THE BOSTON-PANAMA CASE, 

SERIOUS QUESTIONS HAVE BEEN RAISED WITH RESPECT TO THE 
APPLICABILITY OF US STATUTES, PARTICULARLY IN CONNECTION 
WITH SECTION 5 OF THE TRADE ACT OF 1974. MOREOVER, AT A 
TIME WHEN WE ARE ATTEMPTING TO DEMONSTRATE THAT BOTH 
COUNTRIES CAN WORK CONSTRUCTIVELY TOGETHER UNDER A NEW 
TREATY, ANY ALLEGATIONS THAT PANAMA HAS FAILED TO LIVE UP 
TO ITS INTERNATIONAL OBLIGATIONS WITH RESPECT TO US 
INVESTORS WOULD BE UNHELPFUL - IRRESPECTIVE OF WHETHER 
THOSE ALLEGATIONS WERE JUSTIFIED. 

(C) IN GENERAL, WE BELIEVE THAT THE BEST MEANS OF 
RESOLVING DISPUTES OF THIS NATURE IS THROUGH DIRECT 
NEGOTIATIONS BETWEEN THE PARTIES CONCERNED. WE HAVE, 
THEREFORE, BEEN PLEASED THAT THE PANAMANIAN EMBASSY IN 
WASHINGTON IS WILLING TO CARRY ON MEANINGFUL DISCUSSIONS 
WITH THE BOSTON-PANAMA REPRESENTATIVES, AND ARE HOPEFUL 
THAT THESE DISCUSSIONS WILL LEAD TO A MUTUALLY ACCEPTABLE 
SOLUTION. 

(D) WE HAVE BROUGHT THIS MATTER TO MINISTER BARLETTA'S 
ATTENTION IN ORDER TO MAKE HIM AWARE OF OUR INTEREST IN 
ENSURING THAT A SITUATION WHICH SEEMS SUBJECT TO A SATIS- 
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FACTORY RESOLUTION NOT BE PERMITTED TO DEVELOP INTO 
A SERIOUS PROBLEM FOR BOTH COUNTRIES DURING THIS 
DELICATE PERIOD IN OUR COMMON EFFORTS TO ACHIEVE A NEW 
TREATY. KISSINGER 


CONFIDENTIAL 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Message Attributes 


Automatic Decaptioning: X 
Capture Date: 01 JAN 1994 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: NATIONALIZATION, COMPENSATION, POLICIES, TRADE LAW, GENERALIZED PREFERENCES (TARIFFS) 

Control Number: n/a 
Copy: SINGLE 
Draft Date: 10 JAN 1976 
Decaption Date: 01 JAN 1960 
Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: coburnhl 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1976STATE006124 

Document Source: CORE 

Document Unique ID: 00 

Drafter: MGKOZAK 

Enclosure: n/a 

Executive Order: GS 

Errors: N/A 

Film Number: D760009-1144 
From: STATE 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1976/newtext/t1 97601 68/aaaaciru. tel 

Line Count: 158 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ORIGIN L 

Original Classification: CONFIDENTIAL 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 
Previous Classification: CONFIDENTIAL 
Previous Handling Restrictions: n/a 
Reference: n/a 

Review Action: RELEASED, APPROVED 
Review Authority: coburnhl 
Review Comment: n/a 
Review Content Flags: 

Review Date: 21 JUL 2004 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <21 JUL 2004 by MartinML>; APPROVED <02 NOV 2004 by coburnhb 

Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
04 MAY 2006 


Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: BOSTON-PANAMA CASE 

TAGS: EINV, BDIS, ETRD, PN, US, BOSTON-PANAMA 

To: PANAMA 

Type: TE 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



